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Dethi Metro Rail Corporation Limited

Concessionaire Agreement
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24

0]

(ii)

(iif)

(iv)

0

(vi)

the Selectee shall be capable of properly discharging the duties, obligations and
liabilities of the Concessionaire under the Concession Agreement;

the Selectee shali provide security to the satisfaction of Senior Lenders for repayment
of the Lenders Dues;

the Selectee shall have the capability and shall unconditionally consent to assume
the liability for the payment and discharge of dues of the Concessionaire to DMRC
under and in accordance with the Concession Agreement and of Lender's Dues upon
ferms and conditions as agreed to with the Senior Lenders;

the Selectee shall have the networth, experience and technical equity parameters as
setforth in the Concession Agreement or prescribed by DMRC thereunder in respect
of the Concessionaire or as relaxed subsequently by DMRC;

the Selectee shall have not been in breach of any agreement between the Selectee
and DMRC; and '

any other appropriate circumstance, whereby continuity in the performance of the
Concessionaire's obligations under the Concession Agreement is maintained and the
security in favour of Senior Lenders under the Financing Documents is preserved.

At any time prior to the acceptance of the Selectee by DMRC pursuant to this Agreement,
DMRC may require the Lenders’ Agent to satisfy DMRC as to the eligibility of the Selectee
and the decision of the DMRC in this behalf (which shall be reasonable), shall be final,
conclusive and binding on the Senior Lenders and the Selectee.

ARTICLE 3

MODALITY FOR SUBSTITUTION

3.1

The following modalities shall be applicable to any substitution of the Concessionaire by the
Selectee pursuant to this Agreement:

0]

(i)

The Lenders’ Agent may invite, negotiate or procure offers either through private
negotiations or public auction or process of tender or otherwise for the substitution of
the Concessionaire by the Selectee;

The Lenders’ Agent shall on behalf of the Senior Lenders propose to DMRC pursuant
to sub-clause (iii) below, the name of the Selectee for acceptance and shall apply as
necessary to DMRC for:

a) grant to the Selectee (as substitute for the Concessionaire) the right to build,
construct, complete, maintain, and operate the Project under and in
accordance with and subject to and on the terms and conditions set forth in
the Concession Agreement;

b) amendment of the Concession Agreement so as to grant to the Selectee on

030458
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(jii)

(iv)

v)

(vi)

DMRC/AMEL-P1/RFP-Vol.lll-Schedules 7

c) the execution of a new Substitution Agreement with the proposed Selectee
for the residual period of Concession on the same terms and conditions as

herein, and

The Lenders' Agent on behalf of the Senior Lenders shall be entitled, within a period
of 60 (sixty) days from the date of delivery to DMRC of the Substitution Notice
pursuant to Clause 2.2 (c) above, to select and propose to DMRC for its approval a
Selectee (the "Proposal"). The Proposal of the Lenders’ Agent pursuant to this sub-
clause (iii) shall contain the particulars and information in respect of the Selectee, the
Lenders' Dues and other data and information, all as prescribed in Schedule 1V
hereto. Without prejudice to the foregoing the Lenders’ Agent agrees and undertakes
to provide to DMRC such further and other information and such clarifications in
respect of any data, particulars or information furnished pursuant hereto by the
Lenders' Agent as DMRC may reasonably require. DMRC shall convey its approval
or otherwise of such Proposal, including of Selectee, in its sole discretion within 15
{fifteen) days of (a) the date of receipt of the Proposal by DMRC, or (b) the date when
last of further and other information and such clarifications in respect of any data,
particulars or information comprised in the Proposal, as have been provided in the
Lenders’ Agent to DMRC, whichever is later. It is expressly agreed that the Proposal
shall be accompanied by an unconditional undertaking of the Selectee that it shall
upon approval by DMRC of the Proposal including the Selectee, observe, comply,
perform and fulfill the terms, conditions and covenants of the Concession Agreement
which according to its terms are required to be observed, complied with, performed
and fulfilled by Concessionaire thereunder on the footing as if such Selectee were the
concessionaire under the Concession Agreement and  shall be liable for and shall
assume, discharge and pay the Lenders Dues to the Senior Lenders under and in
accordance with the Financing Documents. Upon approval of the Proposal including
of the Selectee by DMRC, such Selectee shall become the Selectee hereunder.

DMRC shall, upon its satisfaction of the eligibility of the Selectee and in accordance
with the provisions of this Agreement, and subject to the provisions of Sub-clause (v)
below, proceed to substitute the Concessionaire or the Selectee by amendment of
the Concession Agreement or such other writing as DMRC may reasonably require
on the saime terms and conditions for the residual period of the Concession in favour

of the Selectee.

The substitution as aforesaid shall be subject to the Selectee, obtaining requisite
Indian Government approvals, clearances and permission necessary for operating
the Concession under and in accordance with the Concession. Agreement.

The objection if any of DMRC to the substitution as aforesaid shall be reasoned and
be made after hearing the Lenders' Agent, provided however, that in the event of a
refusal as stated above, the Lenders’ Agent may propose another Selectee. In the
event that no objection is raised with respect to the Selectee by DMRC within the
period set forth in sub-clause (iii) above, the Selectee shall be deemed to have been
accepted by DMRC. DMRC shall, subject to the provisions of Sub-Clause (v) above,
grant the Concession for the residual period within 15 days of its acceptance/deemed
acceptance of the Selectee. e '

000459 |
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3.2

3.3

34

35

(vii) The substitution as aforesaid, pursuant to the security interest in favour of the Senior
Lenders, shall be deemed to be complete only upon the Selectee as Concessionaire
accepting and complying with the terms and conditions stipulated in the Concession
Agreement.

(vii)  The decision of the Senior Lenders and DMRC in the selection of the Selectee shall
be final and binding on the Concessionaire and shall be deemed to have been made
with the concurrence of the Concessionaire and the Concessionaire hereby expressly
waives all rights to object to or challenge such selection of the Selectee on any
ground whatsoever. No third party shall have the right to question the decision of the
Senior Lenders/Lenders’ Agent and DMRC.

(ix) All actions of the Lenders’ Agent hereunder shall be deemed to be on behalf of the
Senior Lenders, and be binding upon them. The Lenders' Agent is authorised to
receive payment of compensation, payment to cure default and any other payments,
consideration for transfer in - accordance with the Substitution Notice and the
Financing Documents and give valid discharge on behalf of all Senior Lenders.

The terms and conditions for substitution of the Concessionaire by the Selectee shall be
proposed by the Senior Lenders through the Lenders’ Agent to DMRC, on or after the
occurrence of an Event of Default but at least 2 months prior to the anticipated date of
substitution as aforesaid for the residual period of the Concession.

The Concessionaire héreby irevocably agrees and waives any right to challenge the Senior
Lenders decision to apply to DMRC for substitution as aforesaid and neither the
Concessionaire nor DMRC Shall be entitled to prevent the Lenders’ Agent from proceeding to
seek such a substitution of the Concessionaire by Selectee as hereinbefore provided. The
Concessionaire agrees and confirms that the Concessionaire shall not have any right to seek
re-valuation of the Concessionaire's assets and the Concession Agreement including the
Concession, otherwise than as contracted in the Financing Documents while DMRC permits
substitution as hereinbefore provided, pursuant to the Lenders’ Agent's request. The Parties
acknowledge that the rights of the Senior Lenders hereunder are irrevocable and shall not be
contested in any proceedings before any court of authority and the Concessionaire shall have
no right or remedy to prevent, obstruct, injunct or restrain DMRC and/or the Senior Lenders
from effecting or causing the substitution as aforesaid.

Where no suitable Selectee can be found by the Lenders’ Agent and DMRC shall decide to
take over the concession then DMRC shall advise the Lenders’ Agent of all steps it proposes
to take under the Concession Agreement for determination of Termination Payments thereof.

(@ If DMRC decides to substitute the Concessionaire by any other person (DMRC
Nominee), it shall take into account the Senior Lenders' Dues while considering offers
from such persons and shall include a suitable condition as agreed to by the Lenders’
Agent on behalf of the Senior Lenders for payment or take over of such dues by such
DMRC Nominee to the extent agreed by the Lenders’ Agent while substituting the
Concessionaire by the DMRC Nominee. The DMRC Nominee shall similarly be
bound to execute a supplementary/fresh substitution agreement on the same terms

.- panish
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3.6

3.7

(ii) Notwithstanding anything contained in Clause 3.4 and this Clause 3.5, DMRC shall
not be required to take over, upon Termination of the Concession Agreement
including the Concession, the liabilities representing the Lender's Dues save and
except to the extent of Termination Payments due and payable upon such
Termination under the Concession Agreement. In such an event DMRC's cbligation
shall be limited to assumption of such liabilities and payments of dues as DMRC has
agreed to bear under the Concession Agreement.

Nothing contained in these presents shall mean or be interpreted as provision of any
guarantee or surety by DMRC and it is expressly agreed that DMRC has not provided any
surety, guarantee or counter guarantee whether directly or indirectly for the recovery of
amount of Financial Assistance advanced by the Senior Lenders to the Concessionaire.

The person substituting the Concessionaire shall be deemed to be the Concessionaire under
Concession Agreement and shall enjoy all rights and be responsibie for ali obligations under
Concession Agreement as if it were the Concessionaire. Further, in the event of such step-in
or substitution, an additional Cure Period of 90 (ninety) days from the date of such
substitution shall be provided by DMRC to enable the Concessionaire to cure any breach or
default subsisting on the day of such step-in or substitution. Provided further that if the Senior
Lenders step in to operate and manage the Concession for a period not exceeding 90 (ninety)
days, their liabilities shall be restricted to the obligations relating to and arising during such 90

(ninety) days period.

ARTICLE 4

INTERIM PROTECTION OF SERVICE AND PRESERVATION OF SECURITY

-4.1

DMRC/AMEL-P1/RFP-Vol lli-Schedules 9

In the event of the Senior Lenders notify DMRC and the Concessionaire of the
Concessionaire’'s Event of Default (and the concessionaire has not cured the default for a
period of 30 days) or in special circumstances affecting the security of the Senior Lenders, the
Senior Lenders shall be entitled to institute protective legal proceedings for a receivership (:he
"Receiver") to maintain, preserve and protect the assets (other than the Concession
Agreement including the Concession) held as security by the Senior Lenders provided always
that such receiver shall be DMRC if such assets are in the opinion of DMRC necessary and
required for the operation and maintenance of the Project and the Parties hereby consent and
agree to the same. The Lenders’ Agent shall in such an event notify DMRC to assume
receivership of the assets held as security and DMRC shall operate and maintain the same
pending the substitution of the Concessionaire by the Selectee. in the event DMRC does not
assume receivership and declines the request of the Lenders’ Agent, the Lenders’ Agent shall
for itself and each of the Senior Lenders, be entitled to seek the appointment of a Court
Receiver for the Concessionaire's assets held as security and DMRC shall operate and
maintain the same pending substitution as aforesaid and/or the takeover of the Concession
Agreement including the Concession and the Project in accordance with the Concession
Agreement or this Agreement by DMRC. All the receivables shall be deposited by the
Receiver in the Escrow Account and shall be dealt with in accordance with the Concession
Agreement. The Receiver shall be responsible for protecting the assets in receivership and
shall render a true and proper account of the receivership to the Senior Lenders in
accordance with the terms of its appointment. The Receiver shall make best efforts to operate

and maintain the Project in accordance with the obligations of the Concessionaire under the .

Concession Agreement.
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4.2

Any person other than DMRC may be appointed as Receiver only with the prior consent of
DMRC. In a declaratory suit for appointment of a Receiver, notwithstanding that no recovery
or mortgage suit or any suit or proceeding for enforcement of the Senior Lenders' security
under the Financing Documents is instituted by the Lenders’ Agent for itself or the Senior
Lenders, any action for appointment of DMRC as Receiver or appointment of an Independent
Court Receiver shall be without prejudice to the other rights and remedies of DMRC, and of

the Senior Lenders under the Financing Documents.

ARTICLE &

TERMINATION OF THE CONCESSION BY DMRC

5.1

6.2

If under the Concession Agreement an event occurs which shall entitte DMRC to Terminate
the Concession Agreement, DMRC shall intimate this to the Senior Lenders prior to
exercising of its decision to Terminate the Concession and advise the Senior Lenders to
ensure the cure of the event which otherwise can resuit in Termination of the Concession and
the Concession Agreement. Subject to the provisions of Clause 30.2 of the Concession
Agreement, such a notice may entitle the Senior Lenders to cure any financial or other default
of the Concessionaire within a period of two months from the date of the notice received from
DMRC, failing which DMRC, without any further notice to either the Concessionaire or the
Lenders’ Agent/Senior Lenders, shall be entitied to Terminate the Concession Agreement.'

Upon receipt of the Notice as referred to in Clause 5.1, intimating occurrence of an event

which can entail Termination of the Concession Agreement including the Concession, the
Senior Lenders shall be entitied to consider such notice as an Event of Default and may
initiate steps to invite, negotiate and procure offers for the substitution of the Concessionaire
by a Selectee in accordance with the procedure set forth in this Agreement.

ARTICLE 6

SENIOR LENDERS RIGHT TO RECEIVE TERMINATION PAYMENTS

6.1

6.2

DMRC and Concessionaire hereby agree, and confirm that without prejudice to any other
right or remedy, DMRC shall be entitled to deposit the Termination Payments into Escrow
Account and the Senior Lenders shall be entitled to receive the same without any further
reference to or consent of the Concessionaire under and in accordance with the Concession
Agreement towards the satisfaction of the Senior Lenders Dues out of and limited to the sum
of Termination Payments worked out under and in accordance with the Concession
Agreement. The Senior Lenders shall be entitled to appropriate any consideration received for
the substitution as hereinabove provided from the Selectee towards the payment of their and
DMRC's respective dues to the exclusion of the Concessionaire.

The Concessionaire hereby nominates, constitutes and appoints the Lenders' Agent as its
constituted attorney for doing all acts, deeds and things as may be required to be done for the
substitution of the Concessionaire by the Selectee pursuant hereto and for receiving

.. -consideration for discharge of the Lenders' Dues pursuant to-Clause 6.1.

p0nan2
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6.3

The Concessionaire hereby expressly authorises payment of sums by DMRC on account of
Termination Payments into Escrow Account and the Lenders' Agent to draw the same
therefrom for and on behalf of the account of the Senior Lenders notwithstanding the
pendency of any dispute or objection or claim that the Concessionaire may have against the
Senior Lenders and/or DMRC. The deposit by DMRC into the Escrow Account and payment
to the Senior Lenders directly or through the Lenders' Agent in accordance with this
Agreement, made or caused to be made by DMRC shall constitute a valid discharge of its
obligation of the payment thereof to the Concessionaire. All such payments shall stand
charged to the Senior Lenders under the Financing Documents and shall be receivable by the
Lenders’ Agent from the Escrow Account on behalf of the Senior Lenders to the exclusion of

any receiver of liquidator appointed.

ARTICLE7

GENERAL

71

7.2

7.3

74

7.5

76

7.7

7.8

The Parties hereto expressly represent and warrant that they are duly empowered 1o sign and
execute this Agreement and the Lenders’ Agent is duly and fully authorized by each of the
Senior Lenders to enter into this Agreement on their behalf.

Notices under this Agreement shall be sent to the Addresses first hereinabove mentioned.
Any change in the address of any Party shall be duly notified by a Registered post
acknowledgement due and delivered to the other Parties.

The expressions "DMRC", the "Concessionaire”, the sgenpior Lenders” and the “Lenders’
Agent" herein used shall, unless there be anything repugnant to the subject context, include
their respective successors, legal representatives, administrators and permitted assigns.

This Agreement shall not be affected by reorganisation of any Senior Lehder, Lenders’ Agent
or DMRC and the successor-in-interest of such Senior Lender, Lenders' Agent or DMRC shall

have the benefit of this Agreement.

No amendment, variation or modification to this Agreement shall be valid and effectual unless
made in writing and executed by the duly authorised representatives of all the Parties hereto.

All stamp duties or other imposts and charges as are applicable on this Agreement or on
amendment of the Concession Agreement or execution of fresh Concession Agreement for
the purpdse of substitution as aforesaid shall be borne by and be to the account of the
Concessionaire. in the event of the Senior Lenders making such payment for the time being,
it shall be deemed to be a part of the Lenders Dues.

The Parties hereby expressly agree that for the purpose of giving full and proper effect to this
Agreement, the Concession Agreement and this Agreement shall be read together and
construed harmoniously. The terms of this Agreement shall prevail in the event of any

inconsistency with the Concession Agreement.
The consultation, recommendation or approval of the Lenders’ Agent under this Agreement

shall always be taken as consuitation, recomm ion or approval of every concerned

Senior Lender and such Senior Lender shall be;’\ge)bnq,

right to question of dispute the same. e RN
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7.9 This Agreement shall be in addition to and shall not be in derogation of the terms of the
Financing Documents.

7.10 It shall not be necessary for the Senior Lenders or the Lenders’ Agent to enforce or exhaust
~ any other remedy available to them before invoking the provisions of this Agreement.

7.11  This Agreement shall be governed by and construed in accordance with Indian faw and,

subject to Clause 7.12 below, the courts at New Deihi shall have jurisdiction over all matters

arising out of or relating to this Agreement

7.12  Any dispute, difference or claim arising out of or in connection with or in relation to this
Agreement which is not resolved amicably shall be decided finally by reference to arbitration
to a Board of Arbitrators comprising of one nominee of each party to the dispute. Such
arbitration shall be held in accordance with the UNCTIRAL rules of arbitration and shall be
subject to the provisions of Arbitration Act. The Arbitrators shall issue a reasoned award and
the venue of such arbitration shall be New Delhi, India. The Award shall be final and binding
on the Parties. The Parties agree and undertake to carry out the award of the arbitrators (the
"Award") without delay. This Agreement and rights and obligations of the Parties shall remain
In full force and effect pending the Award in any arbitration proceeding hereunder

IN WITNESS WHEREOF THE PARTIES HERETO HAVE SET THEIR HANDS THEREUNTO ON
THE DAY, MONTH AND YEAR HEREINABOVE MENTIONED.

SIGNED AND DELIVERED ON BEHALF OF RELIANCE ENERGY LIMITED  AND
CONSTRUCCIONES Y AUXILIAR DE FERROCARRILES S.A. JOINT VENTURE

BY :

Name :

Title :

SIGNED AND DELIVERED ON BEHALF OF

DELHI METRO RAIL CORPORATION LIMITED

BY : v

Name : b
Title :

SIGNED AND DELIVERED ON BEHALF OF
SENIOR LENDERS

BY: ;

Name :

Titte :

\‘jf/“ 00neR!
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Concessionaire Agreement

Delhi Metro Rail Corporation Limited
Airport Metro Express Line

SCHEDULE -V
(See Article 30)

VESTING CERTIFICATE

DMRC represented by Managing Director, refers to the Concession Agreement dated xxxxxxxx
{the “Agreement”) entered into between DMRC and RELIANCE ENERGY LIMITED AND
CONSTRUCCIONES Y AUXILIAR DE FERROCARRILES S.A. JOINT VENTURE represented
by xxxxxx {the “Concessionaire”) for Airport Metro Express Line System Project (AMEL-P1) of
Delhi Mass Transport System on build, operate and transfer (“BOT") basis on Public Private

Partnership (PPP) mode.

DMRC hereby- acknowledges compliance and fulfilment of divestment of rights and interests set
forth in Article 30 of the Agreement on the basis that upon issue of this Vesting Certificate,
DMRC shall be deemed to have acquired, and all title and interest of the Concessionaire in or
about the AMEL-P1 shall be deemed to have vested unto DMRC, free from any encumbrances,

charges and liens whatsoever.

Notwithstanding, anything to the contrary contained hereinabove, it shall be a condition of this

Vesting Certificate that nothing contained herein shall be construed or interpreted as waiving
the obtigation of the Concessionaire to rectify and remedy and defect or deficiency in any of the
Divestment Requirement and/or relieving the Concessionatre in any manner of the same.

Signed this xxxxxxx day of xxooox, 2008 at [xxxx]

AGREED, ACCEPTED AND SIGNED

SIGNED, SEALED AND DELIVERED

For and on behalf of For and on behailf of
CONCESSIONAIRE by: DMRC by:
(Signature) (Signature)
(Name) (Name)
(Designation) (Designation)
(Address) (Address)

In the presence of:

1.

DOMRC/AMEL-P1/RFP-Vol.ili-Schedules 1
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SCHEDULE W
RECORDS AND REPORTING

1 Introduction

The Record and Report requirement below have been provided in terms of the type of
information required by DMRC. The Concessionaire, Independent RAMS Consultant and
independent Checking Engineer shall determine the scope, format and media of the reports to

be provided.

2 Part1

21 Reporting Requirements

211 Monthly Construction Report:

Within 7 days of each month ending of the Construction Period, the Concessionaire shall
provide to the DMRC and independent Consultants, one copy each of the report, which shall
identify the following, as a minimum:

DMRC/AMEL-P1 IRFP-Vol.lt-Schedules

Concessionaire key staff mobilization and site establishment;

Concessionaire progress of Work during the past month and planned work for
forthcoming month;

Accident reports; serious accidents on site shall be reported to the DMRC within 2 °

hours of occurrence and an investigation report submitted within 24 hours;

Actual and foreseen delays to the Project Schedule activities and recovery plan;

Construction constraints;
Hand-over of sections of the guideway and station structures from the Civil Works
contractor,;

Hand-over of High Voltage Electric Power from the DMRC designated Contractor;
Design Submittals, comments received from the DMRC and Consuiltants and the
Concessionaire compliance, or otherwise;

Coordination of interfaces with DMRC Designated Contractors, Civil Contractors and
conclusions reached. Where conflicts exist the ruling issued by the Independent
Consultants shall be reported;

Equipment procured and delivery to site;
Quality Assurance documentation of procured and manufactured equipment;

Tests conducted and test fesults. Remedial work and schedule for completion shall
be reported;

If required, additional test required by the Independent Checking Engineer or
Independent RAMS Consultant, and results;

AMEL
Weather‘report; _

RIS
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3 Dethi Metro Rail Corporation Limited Concessionaire Agreement
| Airport Metro Express Line
2.1.2 Video Recording of the Construction progress.
213 Monthly Escrow Account Report within 7 days of the end of each month which falls within the
Operations Period, the Concessionaire shall provide to the DMRC and Independent

‘” Consuitants a copy of the report containing the summary of the receipts in payment from the
| Escrow Account for the month ended.

L 214 The Concessionaire shall supply to DMRC, free of charge, the following prior 10 requesting
‘ . the issue of the Completion Cettificate.

. Detailed drawings and specifications of the Project Works, as-built covering all
i interfaces with the Civil Works and Systems engineering facilities which constitute the
AMEL.

. Original copies of all Test and Commissioning records.
. Listof all Assets of the AMEL.

2145 Copies of Agreement made with Airlines and Airfine Agents for Operation and Maintenance of
the CAT's and associated equipment.

2416 Operations Manual, including the following:

SHES

% « Concessionaire Staff structure and appointments;
% . Managément of Safety and Safety Case amendments;
? ‘ « Operations Plan; -

« Maintenance Plan;

‘ « Operation Rules and Procedures;
. « Depot Operating Plan
. Rules and Procedures for interfacing with Airlines and Airline Agents at IGl Airport;

« Performance indicators measurement and, if required, any remedial activities; and

« Fare Structure and amendments ,

217 The Concessionaire staff, their qualifications, training certificate and medical test record
shall be submitted in @ confidential report.

2.1.8 All other Reports in accordance with the provisions of the Concession Agreement.
2.1.9 Such other reports as may be reasonably required by the DMRC or Independent
Consultants.

2.2 Operation Phase

221 Monthly Traffic Report: Within 7 days of end of each month of the Operating period, the
Concessionaire shall provide the DMRC and independent Consultants, a copy of the report

containing the following:
' . o Daily Pogrdih’gﬂgng.aelighting at each station;
5 \V‘// . Daivf‘)/’/it;\'_it;al’;Df~;.3’;»s§¢_;g§r journeys, pqrdirecﬁon: ; Bﬂaz}ﬂ‘}
Rt
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222

223

2.2.4
signs of premature aging, the Concessionaire shall indicate planned remedial actions.
Where patronage is forecast to increase the demand of capacity or hours of service, the
Concessionaire shall indicate amendments to the Operations and Maintenance Plans and
additions to the Rolling Stock Fleet.
2.2.3 The Concessionaire shall submit a copy of the audited accounts within 120 days of the close
of each Accounting Year after the appointed date.
2.2.4 Al other reports in accordance with the provisions of the Concession Agreement;
225 Such other reports as may be reasonably required by the DMRC and Independent
Consulta nts. R .
'"\. ‘»:,/ ‘ L4 N
i i‘ o ;
. . \\\\:‘ '\«; J
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e Train capacity provided;

Projected patronage for the following 3 month period and capacaty adjustment
required,

Performance Indicators measurement and, if required, Concessionaire remedial
activities;

Number and classification of complaints received from passengers and public;

« Al departures from the O&M Requirement as specified in Schedule L.

Monthly Revenue Account Report within 7 days of the end of each month which falls within
the Operations Period, the Concessionaire shall provide to the DMRC and Independent
Consultants, a copy of the report containing the summary of the revenue and payments from
the Account for the month.
Monthly Operations Report:

Within 7 days of each month énding of the Operations Period, lhe Concessionaire shall
provide to the DMRC one copy each of the report, which shall identify the following, as a

minimum:
« Accident reports. Serious accidents shall be reported to the DMRC within 2 hours and
an investigation report within 24 hours

e  Failure reports and analysis. Remedial Maintenance activities and engineering
planned to mmgate loss of performance.

» Wrong-side failures and averted unsafe incidents;
s RAM Demonstration tests and reports;

« Maintenance Reports of activities for preventative, corrective and predictive
maintenance activities; .

« Concessionaires Inspections and tests;

o Dispute which arise or foreseen ‘and measures taken by the Concessionaire to
mitigate disruption to the AMEL operations; and

s Revisions to the Asset listing.

An annual report on the performance of the AMEL engineering. Where a system is showing

o
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Concessionaire Agreement

3 Part 2

3.1 Record requirements

[ 1 4 T Design

Retention period of
Concessionaire

1.1 Design Standards, Codes of Practice,
calculations, assumptions, simulation reports, and
the like, employed in the design of the Works

Til handover to DMRC at

termination of Concession

the

1.2 Interface design criteria and coordinated soiutions
between Civil and Structures and Systems
engineering; between E&M systems, between the
AMEL and Emergency Services; Gl Airport, and
the like, developed during the design of the Works

Tl handover to DMRC at

termination of Concession

-

Quality and Safety Management plans and
application records

-
w

Till handover to DMRC at
termination of Concession

2|

Complete set of each Design submittal, DMRC
comments and the Concessionaire replies

Till handover to DMRC at
termination of Concession

2 Construction

2.1 Video Recording submitted to DMRC

Until 2 years after the issue of

the Completion Certificate

2.2 | Complete set of construction records relating to Till handover to DMRC at
procurement, instaltation, workmanship standards | termination of Concession
[ | and remedial work, instructions issued and
f correspondence.
’ 23 Complete set of construction drawings Till handover to DMRC at
termination of Concession

2.4 Complete set of Test specifications and records

Till handover to DMRC at
termination of Concession

26 All licences, agreements and permits, methods
and systems incorporated in the Project

Till handover to DMRC at
termination of Concession

27 Listing of all Assets incorporated in the AMEL

Till handover to DMRC at
termination of Concession

2.8 Complete set of As-built drawings for the Systems
Engineering

Till handover to DMRC at
termination of Concession

3 Operation and Maintenance

3.1 Records of the RAM Demonstrations and tests

Till handover to DMRC at
termination of Concession

3.1 All records of accidents and incidents which affect

Till handover to DMRC at
termination of Concession
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3.2

Records of the Concessionaire periodic
Inspections and Tests

-+ Till handover to DMRC at

termination of Concession

3.3

Details of all equipment replaced before the
design life expiry.

Till handover to DMRC at
termination of Concession

5.4

Full set of Monthly Reports

Till handover to DMRC at
termination of Concession

3.5

Daily patronage and 3 month rolling average
patronage

Tilt handover to DMRC at

termination of Concession

|

3.6 -

Consequent on actual and projected patronage,
provide details of adjustments to the Operations
Plan and Maintenance Plan and Rolling Stock
fleet.

Till handover to DMRC at

termination of Concession

Record of daily revenue at each station

Till handover to DMRC at
termination of Concession

Till handover to DMRC at

3.8 All financial and accounting records to be -
maintained in accordance with the relevant Laws | termination of Concession
3.9 Safety Case and amendments Till handover to DMRC at
termination of Concession
3.10 | Other records as may reasonably expected by the | Till handover to DMRC at
DMRC. ' termination of Concession
4 All other records in accordance with the provisions of the Concession Agreement

Additional Requirements ‘

5.1 Should a conflict arise between the record requirements of Schedule W and a requirement

stated in the Agreement, the latter shall take precedence.

5.2.1 The requirements set out in Schedule W indicate the minimum requirements for compliance.

N,

r

. \) 5.2.2 Records shall be retained, as follows:

_L-P1/RFP-Vol llI-Schédules 5

All records of operational aspects of maintaining the records. Records shall be
systematically filed for easy retrieval and periodically up-dated. R

Records which have been superseded shall be retained for historical, contractual and
legal purposes.
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